vernor McTavish enquired what it was, and Mr. Sutherland acked him if the
Government of Assiniboia was in existence or not; Governor McTavish said,
017 Then Sutherland said, “ Would it not be sdvisable to establish & Pro-

e Government?” The Governor said, “ Not only it is necessary, but for
God's sake establish one; we shall have 1o’ peace in the country until one is
Frazer McTavieh, « And your power

a8 Govemor'! § hl‘ said, “ Leave gue alone, | am a dead man; you work for the
people ;” nothing else was said, but bade the Governor good evening, and he
aluted ue i reforn, and we left; witness and fhe oter three returned to the

Convention-room ; ke two English represenfati naer and Sutherland,
explained to the Assembly the resvlt of thelr micei citement,
out the report in the Convention, and we !hurvupon e -

President, a Proyi mx Gmcrnmmt being spoken of, but T canmot say any

subsequent resolut s passed to that cffect, and Riel was then elosted

a8 President of the Brovisional Gov crnmem 1 understood by what was then done
at a Provisional Government was then established with Trel at its head.

To Mr Comnish.—When we went to Mr. NcTavish's, Mr, Sutherland spoke in
En witness understood English sufficiently to know the words ; was not
at tho Forton (hedth Mareh's maa 50t present at the shooting of Scott at all ;
knew there were prisoners in the Fort on the 10th February ; at the time of the
establishment of the Provisional Government, the English asked them to release
the prisoners ; we said, « We are now strong and united, and these people could
do us no harm,” 0 advised to let them goy this wis after Riel's election that it
was spoken of ; it was spoken of befor ; they Lmd kept the prisoners, as
they wero afraid they might mise trouble if vefured ; it had nover been 8 spoken
of publicly before this, only privately ; 1 mean pu\nln,ly among {he members of
the Couvention ; it was not stated privately among the Convention that if they
agreed on the election of a President, that then the prisoners might be released ;
do not recollect having heard this mention ; it was only talked among oum\m.
some eaill if they were released there would be some disturbance, and
generally all agrecd.

Narcisse Marion sworn.—Resides at St. Beniface ; knows the pmonuhepme

well ; 5aw Scott when he wa shot ; was present when some guns
The th Mareh ; was about & bundred yards from the place the Aring | p-ny wens'
Iwas with another man named Andréw Anderson; I was coming from the town
when I passed near the Fort; was told it was Scott when he was shot ; unnoz
say who composed the firing pariy ; was too far to notice the men ; did n
notice who gave the signal to fire; saw a man carrying a sort of a white ﬂ-g,
don’t know who it was ; am sure it was not the prisoner ; it was & man of middle
sizo ; on that day did not seo the prisoner Lepine; think I should have nonced
Liim if he had been there; I then returncd home ; saw a man falling and soms
one moving, as I understood to ﬁn sh Lim, but did not stay ; I wnlktd e my
way and did not recognize who this person was; I did not enter the Fort,

Cross-cxamined by M - “al( about hundred yards from Scott when
the guns went o D d to go on one side and keep clear, (wi'ness here
pointed out his exact position on ithe plnn ur the Fort which hid been used for
the purpose during the trial) ; n by the name of Deschamps, because
he was drunk and tumbling almuw, m‘m the ulmu(mg, passed nghl nmght
along and took no further notice of what took place ; to the best of my kuow-
edge, 1 counted six men in the firing party; did not notice a n| 2 name
Guilmette in the firing party ; do not know Guilmette ; did not notice
André Nault; know Audré Nault; know Rev Mr. Young; did not see Rev.
Mr. Young there; know Elzéar Goulet ; ot see Elzéwr Goulet there;
know Riel very well ; did not see Ricl there; know O'Donohue; did mot
see O'Donohue there; there were & good many people there; they were
from all dircctions, from up the river, and down the river, and from all
places ; had heard before I came over, that morning, that Scott was to
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be shot; is was a rumor; o not remember who told me; lived about
tweuty chains gouth of St. Bomiface Cathedral; am a biacksmith ; could
not eay where I heard the rumour ; was not nesr enough to see if Scott
was dead ; the man who had the white flag witness saw him bringing it down,
(witness here motioned in imitation of the act); when it was brought down
the guns were fired instantancously ; thought afterwards that this was a sigual
for the firing of the guns ; the guns were firedathe man fell, and then I thought
that it must bave been a signal. -

Michel Dumas sworn.— Know Leine, have known him for many years ; have
always known Lim to be & man of good character, and of peaceable Uisposition ;
on the 4th March, 1870, was in Winuipeg ; was present at what was called the
execulion of Scott ; was vot there when Scott came out of the Fort ; saw Scott
when he came out of the building that served as a prison, inside of the Fort ; saw

i ilding;; Scott had a white cloth on
his head ; was in the house when I saw him pass ; was in John McTavishs
house; saw Scolt through the window, and saw him till he reached Dr. Cowan's
house, and afterwards saw him when he came in sight again to the corner of the
house'in which witness was ; went out to sce him again, but could not see him on
account of the crowd ; I saw two men leading Scott as I took it, walking on
each side of him, and T am sure neither of those two men were the prison:
then followed the crowd that was going out, and saw when the guns were fired ;
when I proceeded to go out of the gate, and o I reached the small gate, there
was such acrowd there that I could ot get out; I did not stand there; there
were a few others with me that could not see, so we got an old sleigh that was
there and placed it against the wall, and by means of this we got on the wall ;
as we reached the top of the wall, we heard the report of the guns ; immediately
after the discharge of the guns, heard a man shout ; this shout resembled ke
cry ofa person who had been struck; among the crowd of people who were there,
heard a man say, “ Didw't you promise me to finish him;” as he was saying
these words, the crowd got thinner, and he heard a man answer,  Yes;" then
saw a man whom 1 knew to be Guilmette, firing at the man Scott with a
pistol ; it appeared to me as if he fired at the head of Scott ; witness then came
back into the Foit ; saw something in the shape of a box lying on two benches,
but it did not look atall like a ccfiin ; did not occur to witness what it was for :
appeared to be a case that guns are carried in ; it was large enough to hold the
body of a man ; do not know anything clse relating to Scott or what became of
his body ; if the prisoner Lepine had been near the body of Scott, or near there,
would have kuown him as well as if it had been witness' own father; Lepine
was not there when I was on the wall,

To Mr. Cornish.—I know Francis Charctte ; did not pay attention whether I
saw_him there ; on the spot did not sec him, but did scc him aftcrward ; the
prisoner is not a neighbour of mine, neither are the Chareties; know four
Charettes (fatler and three sons), but do not know them by theirnames ; did
mot see Charctte there ; there were plenty more besides witness on the
wall; in consequence of the excitement, did not motice any one in par-
ticular ; know Baptiste Charette ; did not notice if he was there or no
knew Guilmette; only recognized him as being mear the body; it was
Guilmelte who seid, « Will you promise me to finih him?” ard some one
whom T did not know said it answer, “ Yes;” when Guilmette asked this,

who auswercd was at a distance n the crowd ; Guilmette wore
other clothes than those generally worn ; did not see Auguste Parisien there;
was 50 troubled and excited that I did not motice even who were the two
persons next to me on the wal! ; was soldier in the Fort ; knew by sight ;
had scen bim two or three times ; knew that Scott was a prisoner ; heard it after
Scott had been made a prisoner ; heard from people that were moving about the
Fort, that Scott was to be shot ; it wa< ot stated what Scott was goivg to be
ehot'for ; do not know if there was any meeting in the Fort the morning Scott
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was shot ; do not know if there was any preaching ; if anybody preached, the
witness wag not present; do not recollect seeing the prisoner that moraing in
the Fort; did not see Riel ; witness endeavoured to see some of the leaders to
get permission to go home, but could ot find any of the learters, 8o was obliged
to stay in the Fort; did not go to the officers in Dr. Cowan’s building ; do not
know if the prisoner had any other name except Ambroise Lepine ; heard it
from this one and that one the term Adjutant-General, but did not know that it
Teferred to Lepine ; thought it was one of the leaders they referred to, but aid
not know who ; always addressed him as Mr. Lepine, and Riel as Mr. R el ;
soldiering in the Fort about two montha; leftthe Fort quick, aud after Joasig
it did not go near the Fort for two months

Rev. Father Richot.—Am Curate of St. Norbert; have been in the country
twelve years last June ; was in the country in 1869 and 1870; bsent in the
winter of 1869, but in the spring of 1869 was here; was hete in the spring of
1870; am aware what movement took place in 1869 in this country ; was not
Dresent at the meeting of deluglhs of the 16th of November, held in the Court

ouse ; was present at the m. atwhich D. A. Smith's papers were produced;
do not. remember tho date | was pragont a the meeting of the 19th of January
John Bann acted as president, Judge Black acted as secretary; Mr. Bunn was
president fo the two days of the mesting, but do not know 5 Mr Black acted
as secretary for the two days; ith Tepresented himself s from
the Dominton of Ganada £ give communleation o the people ot certatn
given bim; he sid o had ot these papers in bis Hossricn; tia s about all
that transpired on the first day; many speeches were but no official
documents were produced ; did not sce in the papers any mpnxl “of this mecting;
the meeting next day was very short; the meeting opened in the afternoon
prominent members prosent proposed that twenty English dolegaies should
Come and mect twenty French delegates; the mecting wad very argo sud agre
unanimously to this proposition ; that was doue otk meetingi
e bl e e e ey DO sppolnted us
delegate jointly with Mr. Scott and Mr. Black as delegates to the Dominion
Government; these three delegates were appointed by the g
Provisional Government, and the document was signed by Mr. Thomas Bunn,
as Scertary to that Government ; the letter prouced is a copy of ths instruc-
tions 1 received ; also received a document of appointment as delegate ; never
understood that the convention formed part of tho Drovisional Goverament;
understood that the Council of Assembly was composed of a number of members
le, and that the President chose his advisers; date of the

the 22ud of March, 1870 ; the delegates were also bearers
of a list of demands ; the delegates left immediately for Ottawa, The witness
then gave an account of the dulcg‘lux visit to Ottawa, and was stating the
time that Sir John A Macdonald commenced to negotiate offcally, and s
conversations, when His Lnnlshlpab] cted, saying he could not go any
discnssions hit took place between Sie Johin A. Macdonald, Sir Gao. £ Curtier
d the Delegates, but would allow any official documents to read.

2Msi Clikplonn nrgor GuatbhpiconsBHACANE ShORIL A SAR AN evidence, but
His Lordship decided they should not, and ul Mr. Chapleau’s request filed the
same.

The Court was then adjourned until 10 the following moraing.

Taunspay, Oct. 22nd.

Father Richot's dep ion  continued.— Witness knew as a fact that the
Provisional Government was composed of the Prosidant and a certaln aumbes
of special advisers who were elected from the members chosen from the people ;
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do ot kucw how the special advisers were taken; only know that they wers
taken, but do not know by what [rocess ; according to my understanding the
Government consisted of the President (Riel) and his Councillors, who | know
were certain persons chosen to advise with and consult on the affairs of the
country ; this Council was composed of Francis Dauphinais. A. Lepine, Thos,
Bunn, André Nault and some others, whose names I do not now recall to mind ;
always urderstood thit I and the other delegates were appointed by the Pre.
sident of the Provisional Government ; witness here produced sn appointment,

ted February 12th, 1870, By nomination of the President of the North-West
“erritorics, as a Delegate to the Government of the Dominion of Carada, joiutly
with Mr. Black aad Mr. Scott;” witness also produced the French copy of the
Bill of Rights; I donot know if they were printed as part of the proceedings
of the House; the Manitoba Act com; rised the substance of the Bill of Rights ;
the Bill of Rights was then read to the Court, and the witness stated that the
English version wes delivered to the authorities at Ottawa by the Delegates; T
now look at & copy of a letter written by me to His Excellency Lord Lisgar,
dated 20th April, 1870, at Ottawa, and also at His Lordships reply ; I wrote the
Tetter and received the reply ; the reply is dated 22ud April, 1370 ; the Manitoba
Act was wostly framed according to the Bill of Rights; I asked for the whole of
the articles of the Bill of Rights, in my capecity as Delegate ; witness produccd
a<opy of a letter which he addressed to Sir Geo. E. Carticr, dated 18th May,
1870; there documents wers fyled ; the negotiations commenced from 26t
April and were continued until the last part of May ; they were not put an end
toand have continued rince, and are siill in continuation, as the promise, or
demands, have not all been granted.

Mr. Chapleau.—Have you in your possession any official communications from
the Canadian Government or any member of it, as to the course the Pro
Government should pursue in the interval of the military forces entering izto
the North-West Territory ?

Witness —Have no written official documeats to that effect ; all that T received
was ouly verbally from Sir Geo. E. Cartier and Sir John Young, now Lord
Liegar; I made a written report of my mission to Ottuwa to the Provisional
Government on the 24th Junc; on my return from Ottawa I found the whole
population quict, and there was no disturbance; the same provisional manner
of conductivg buriness was as when I left for Ottaws, and it continued in this
way until the arrival of Colcnel Wolseley, which was some time in August.
(Letter from Thomas Bunn to witness read, requesting him to make a report cf
his mission to the Provisional Government.) The reason the three delegates
yrere chosen was to represent the whole community, Mr. Black as a Scotchman,
Mr. Scott as an English, avd Father Richot for the French; witn:ss knows,
since bis return, that Lepine and Riel and some others, have been in actual
correspondence with the Canadian anthorities here in this country, viz,, the
Licutenant-Governor of this Province,

Mr. Chapleau proposed to produce these letters, His Lordship refused to
prove them,

Witnees.—Was well acquainted with the members of the Council of Assiniboia,
and also the late Governor McTavish; had an interview with him ; asked him
if the Goverument of Assiniboia e ; the Governor looked somewhat
embarrasscd, and said he preferred not to give an answer ; this was all that was
£aid on this subject; witness said to the Goveruor, “If you give me no reply, [
can make no report;” witness remained about un hour there; the Governor
kept himsoif on his guard, but was forced to admit that the aflairs of the country
wereina strange state; the Governor was well this day ; Lad been ill previously,
this interview took place between the 27th and 30th of Oct ber; had anothu.
conversation about the beginning of December with the Governor about the
subject of the proclamation of Governor McDougall, which Governor McTavish
complained of from the beginning, and declared himself completely powerloss

g
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to remedy the evils of the country ; T had a knowledge of the whole commotiors
of the colony and also of the beginning of the commotion ; this was because of
the great dissatisfaction of the population here on account of the conduct of the
first employees of the Canadian Government ; their orders appeared not to be
specific enor gh to appease the people as to their intentions; 1 think that nobody
in the country knew what these surveyors had come here for; nothing was
explained to me.

To His Lordship.—Never asked Governor McTavish about the surveyors and
their power; know asa fact that some of the surveyors were working on the
property of some of the settlers here, and were brought before the authorities
here, and the authorities decided that the surveyors had no right to do this ; [
understand this was tried before Dr. Cowan and some members of the Assiniboia
Conncil ; have always known the prisoncr asa man of a very peacefal temper,
and although of great physical strength, he has never abused anybody.

Cross-cxamined by Mr. Cornish.—Was not at the Fort frequently before the
month of March, only some times ; heard of the shooting of Scott on the 20th of
March ; about the beginning of March, heard of the ramour in St. Norbert, from
a neighbour ; went to the Fort when it was a question of Captain Bolton's
affair ; do not know what time it was ; do not think I was at the Fort sihce then
and Scott’s affair ; Mr. Riel visited witness seldom - in October, thero wers many
meetings in St. Norbert, and in the beginning of November’ the people had &
meetin ; witness addressed the people at certain mectings; the object of those
meetings at 5t. Norbert was concerning the arrival of Governor McDougall, and
the peoplo accompanying him, as T nnderstood ; was not at the first meeting ;
addressed the people on occasious ; Riel was present at the general mecting,
and was not at some of the other mectings; I told the meeting what duty and
pradence advised me to say cf the danger they incurred, but did not lay down
any law or rule to them ; do not consider myseif obliged to answer the question
as to whether I had advised the people to let the Canadian party come in peace-
fally ; did not give such advice ; there was a party assembled from the 20th to
the 22nd of October on the road’; do not believe they were armed ; do not know.
if those that took the Fort were armed ; sfter the 20th of October, many had
gans ; do not know if there were any men at Scratching River guarding the
road; during the autumn of the year the guards wero distributed through
different parts of the country ; there was an armed guard at Stinkiog River, and
saw a fence put across the toad; I should ssy there were wbout hundred men
there, some few having guns in their hands; some persons were stopped, two
turned back, and some permitted to go on; some carts were stopped ; I am not
aware thatany carts containing goods said to belong to the Canadian Govern-
ment, were topped ; there were some goods going to Winnipeg in carts; they
were stopped and taken onmy property ; there were about twenty carts stopped s
have 1o knowledge of any of Schultz's goods being taken on the road ; know
nothing of it personally ; part of the party left beginning of November, and the
others in the latter part of it ; they came to Fort Garry, and I suppose they got
into the Fort ; did not follow them.

Pavl Proulx sworn.—Kuow the prisoner at the bar; was in the Fort on the
4th of March ; saw a man (which was said to be Scott) going out of the houso
where it was stated the prisoners were kept ; saw him going towards the gate
and out of the gate ; had something white round_his head ; w

oue of whom was Rev. Mr. Young ; quite positi

Scott ; saw the firing party
i now two of them, Guilmette and Parisien ; av that time was not
excited and looked on quictly, and am sure Lepine was not mewr the party
firing ; know the prisoner for fourtcen years ; his rcputation was that of & geod
and quiet man,

Cross-cxamited by Mr. Cornish—Was :tanding at the dvor of Dr. Cowan's
house facing the small gate ot the Fort, when I saw the man they called S ott :
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pass by me as he was going to the gate; when Scott had passed, uouomd
saw Scott stop on the road, about the length of the Court-room ; was mov
from this place to anolher; cannot sy who moved him ; whon Scot} was moved
the firing party stood near the cate in a line with me ; after Scott was moved,
21 not 866 the friog; party chango their position ; did not soe any person with &
phite handkerohief in his hand ; did not heat any word of commund given to
fire ; did ignal given fo fire ; after the firing, Scott el on one side
S0 caied o hle gk atiouidey id ot obearve, 1FSptt bad hil s tied
behind him ; did not see any one firing with a pistol after the vnlhy ; Sfer St
fell, iiodmave up to the body ; was standing about the length of the Court.
roum from Scott ; do not know what was done with the body ; I saw a box out.
side of the Fort, near the wall of the Fort; did not see it moved from there ;
it was a large box mado of rough boards ; I sometimes was a_soldier in the
Fort, and sometimes not; I mean sometimes adu] a8 gnnn‘l when T wanted to
‘mount guard, Tdid; had no Captain ; was not an officer; was in the Fort
altogether more than two months ; did not sce Lepmc at all that day ; saw Riel
in the evening ; did not hear any onc say,  All that are liere go into the
Fort;" saw 0'Donohue that day, in the morning, inside the Fort ; know André
Nault ; faw André Nault inside the Fort, about five o'clock in the morning ; he
came to my room ; know Francis Charctie and also Baptiste Charette ; did ot
s0 any persons um day inside the Fort that I now mention, except Rev. Mr.
Young and Guil do not recollect seeing Gonlet.

ik A i womsvaa s ot o Delegates of the Convention
of the 19th of January, 1870 ; was one of a d-putation that went to sce Governor
MecTavish ; Mr. John Frazer was the other one ; know Mr. Pagé and the prisoner
at the bar ; the delegation was to enquire if Governor McTavish was Governor,
or continued the Government of the country ; cither myself or Mr. Frazer spoke
to Governor McTavish ; do not recollect very well ; we went by the consent of
the Convention ; our queetion was in this sense,  Was Governor McTavish still
Gevernor of the country, and would he continne it the auswer was, ¢ Forma

e Government for God’s sake, I have no power or authority ; * this is the
1 ity oot ot ot ; the prisoner was with
us ; he came as I understood to conduct us ; probably Pagé might have been ;
Pagé and the prisoner were members of the Assembly; it was the English
members, as 1 understcod, wanted to ascertain the point ; a feeling existe that

would be necessary to ascertain if the Government existed, which, 1a we
understood, was the Government of the country, and did not like the idea of
establishmaent of avy Government opposed to thet of the Hudson's Bay Company
or of Governor McTavish.

Cross-examined by Mr. Cornish.—It was discussed as to the proprioty of
forming any other Government to that of the cstablished one of Governor
McTayish and the Hud-on’s Bay Company ; it was discussed among the Eng)
members outside of the Assembly; one special reason for myself going to the
{Gonyantionwas o acoout of the couhtey belng In & very. tsoubles. state, and
we were sent there by the people, to meet from all parts and to come to some
understanding for_ tho public good ; do not recallect for what purpose the mass
meeting was assembled ; the Convention, if I recollect well, was in the latter
part, of January, or early in February ; saw some difiiculty about the producing
of Mr. Smith's documents; was not present when Riel was elected as President ;
there wm som armed guards came in on the day before when the subject was
spoken of t this time a guard was put over Governor McTavish's ; I under-
o s cosiacrioc went with me to Governue MaTavish's (o, get seotes to.the
soom tho door was guarded ; Governor McTuvish was very weak indocd at this
time ; think the exgression, 1 am a dying man,” was an addition to the reply ;
think he referred to bis bodily power as being’ such st o hadolghysisal
power left in connection with his want of civil power; heard that Donald
Swmith was a prisoner at that time, but could not say if he was ; could not say if
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the prisoner had any special anthority or not; he was said to be Adjutant-
General, as I heard it ; never saw him exercise any authority over any military
for

To. Mr. Chaplean—This Convention was sitting a day or two days at farth st,
if I recollect, after our visit to Governor McTavish; know nothing about the
second Convintion to my own personal knowledgo.

Modeste Lajomont om.-~Know the report that Thomas Scott wasexeouted
know Lepine well; It was 0ok the prisouct who was wifh as_he
coming out of the gate ; Elzéar Goulet and Mr. Young were nccompanymg Seott
at the time, to the best of my recollection ; was one of the party who carried the
Box into the Fort; do not know what it contained it was taken in by the order
of Goulet ; two men carried inthe box ; do not know the other man's name ; we
were the only two ; the box was put near the bastion; I was put as a guard to
prevent people coming near; as I was on guard and unarme?, a man named

pe came near against my will and went to the box ; ness carricd th box,
and while I carried it, and whil> oo guard did nol sce any blood coming from
the box, and did not too any blood on the snow at the pluce e

ot know If the box was takon from tho placo where T guarded it and
put ato the bastion ; from personal reasons, can say most positively that the
prisoner did not give the sigual or command the men to fire.

Cross-exumined by M Cornish—At that time had been i and sbout tho Fort
quitea while ; should say about six weeks; was Riel's servant; did not mount
uard at all ; did not know & Captain in the Fort mamod Tajemonibrs ; was
standing at {he attic window of Riel's house when Scott wentout that morning,
and I saw him go out ; looked at him as long as I could through the window;
from where I was could not see the gate of the Fort ; Captain Gray was wit
witness ; was talking to Captain Gray and saw somebody else behind; this
was after Scott had pass:d ; Mir. Riel ‘was behind witness ; Lepine was' alto
behind witness ; 1 went up there to see Scott brought out ; do not know if Riel
or Lepine came up there to sce Scott, or whether Gray went there for that
purpose ; nothing was said to_my knowledge, while we were there, by any of
tho party,excopt T hoard Mr. Ricl or Lopine 51y, (It is then God's tuth, thoy
are really taking him down ;” heard nothing elso

His Lordehipo—Did they rush out 4o atop them from b\klng him down?

Witnoss. 1 left bofors they did; T was neater the door;  passed and want
down.stairs first ;T mean T left Ric), the prisoner and Gray thero ; 1 went hen
to the south gate; saw only the guard that was stationed there ; remained
there about four or five minutes; heard no firing when I was at the gate, or on
that day ; I thought that everything was over, and advanced towards
gate; went out of the gite and saw a box; about twenty-five or thirty yards
distance ; thiok I saw one man standing near the box and another ono nilling
it; did not go to the box then, but turned back ; saw a good many people aroun;
10 one could have passed through the gate without my observiag it; I turn
back and walked & fow steps; I then stoj apped and spoka to Biséar Goulet;
Elafar Goulet saidy «Shall we ot find a man to tako in that cofin 77 witness
said, 1 can tako it in through chity, and ran to the box and took hold of it
do zot. know if anytiing was in the bu ; ran. 4o the box and. sad, & Lt us fak
i€ fu; 7 to o best of my knowledge, thiak 1t was Guj metie who assisted T fo
carry'it in; did not notice if any one followed us; did not see Lepine and Riel
up fothis time since I Left them in the room ; did not calculate ths time it took
m to come down from the room ; went to the largo gate, and stayed there four
ar five mainutee, and then covme  the tmall gate; when Hupe passed mo as
L yas guacting tho bor, T was about twenty-five' paces from the box ; upe
stopped at the box ; saw Huj g near the box, and put one knee on the
ground and kneel agafust th box; Hupo was af the box long. snosgh to
listen well, and thon turned back ani passed m into ths court-yard, and I lost
cight of him ; this was beforc dark ; about this time hesrd Riel calling fo the

6
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people inside of the Fort to come in ; Ricl was up-stairs at the atic window
Riel said to the people, “ Fall in by ten; ” this was done inside of the Fort !
as 1 came near to tho poople, I saw Lepine ; Lepine was walking about through
the ranks, and spesking mm his brother; Lepine had no command at that time,
for Riel was commandin;
£ Chiplent.—Rlel colleoted them fo make  epoech ; Tpine, whila he
was talking € his brothe, was leaning agalust the liouse; Lepins was listening
o what was said whilo RIc] was speaking
~Rnow About the shooting of Scatt; have seen a box
bdng bmugm into HE AR e S b gL
three-quarters of an_ hour after the box was put there, 1 came from the il
e i ohe e B e e e
some {alking inside of the box ;" witness then went outside to the box near
the bastion 1t was in the ssmo place I had frst seen it Modeste Lajemoniére
was there as a guard ; | leancd one knce on the ground and leaned over the box,
and heard a voloo fnside disinctly artioulats, 'L say, L ey 3 the wood of the
box was £ot quite joined ; & man of the guard came {o the witness and sent him
off; T might have Frs ’.!jtmﬂnh\r(‘ some one was speaking in the box ;
know I have said it to several persons ; do not know how the box was disposed
of ; did not sce it afterwards ; know nnzn  grava was dug in frout of Dr. Coas's
honle, but do not know if the box wi
To 'Mr. b Baw the shooting of Scott; did ok see cott taken out of
lhegllu e kneeling by the roadside ; they fired at him, and the man
fll; went up and looked a¢ him, but saw no blood or nothing else ; his hands
were tied bebind s back; e 211 on his side ; saw @ person about him with a
pistol ; a Canadian named Guilmette ; Guilmette was very drunk ; could ot see
Exactly, but (hiak b thot him through the head ; the body did not make auy
motion when. the plstol shot went o1y 1t lay stll; immediately wont into the
Fort ; do not know who ordered us to go in ; some one was crying out, * Go in,
go in'; ” who cried out I do not kndw ; did not know any of the parties imme-
dm(ely sbout thero X, Bidl tlat day ; saw Ricl in his house in the attic
en he was making a speech; did not see Riolat the time of the shooting ;
S0 Tl foverdl tbs thst day 18 hla. quartars at Dr. Oawaa's honss, and
gasing in aod out; did not see Leplae all thet day; do not sscollect having

don

To xm Tordship—Did not know who the firing party were.

o e Comish—Did not e Andcé Nalt here; saw Slaias Gouleh, but did
not, see him outeide the

B iy toning e 1n, parlonias, Smsare
Guilmette, at the fime Scott was shot ; all of our people were there, but T
recognized no one in particular,

s Tordship —1 understand (ha (s isall the witueses for the deence
except the Archbishop of St. Boniface.

s octingis adlonessd il the follonis dey, i LL6'clock.

Frivay, October 23rd.

Archbishop Taché pworn. — Was hier in 1660-10; came hero 1011 ugust
TR e e e R

the Governor was merely President of the Council of Assiniboi e mr.‘mhus
garo their opinions on equal footing, and the messures were passed Ly tho
mejorlty; the Governor had 1o veto sight; {his right was exaroised by
Govermor aud Hudson's Bay Compauy in Englaud tho mensures took ot
from the moment they were yronl ; the nominations and appointments
were made by & majority of votes; mmougx the President, the Governor took
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part in the deliberations of the Council. Witness was here asked who wero
the members of the Council of Assiniboia at the time of his departure in June :
Bishop of Rupert's Laud, John Black, John Frazer, John Sutherland, Dr. Bird,
Boyd, Bannatyne, Thomas Bunn, Dr. Cowan, Solomon Hamlin, Paschal
nileon Genton, William Dease, Roger Goulet, and the witness, James
e are all I romember; the mectings were not at stated times ; at the
time of the departure of the witnees, there was no question of any political
changes; the members of the Council of Assiniboia were not motified of any
political’ changes ; was acquainted with Governor McTavish; he was In the
colony at the time of my departure for Rome ; I came back to the Province on
the 9th March, 1870 ; I returned to the Province at the request of the Ottawa
Government from Rome ; the demand of the Government was on account of the
troubles that had taken place during my absence; at the time of my departuro
for Rome, the difficultics were foreseen, but had not taken a definite form ;
it was because I had foreseen these difficulties that 1 had proceeded to Canada
in the month of June, so as to put the Cavadian authorities on their guard ;
they did not pay any attention to the representations I felt it my duty to
make ; when in Canad i

sent it to Sir George Cartier; Sir George Cartier replied that he had provided
for everything, and the next day, I read in the Ottawa papers that arms and
ammunition were being forwarded to Governor McDougall ; I returned from
Rome at the request of the Canadian Government ; on my arival at Ottawa,

was _immediately introduced {o the Privy Council then sitting ; they
informed me as to_the condition of affairs at Red River; the witness' opinion
is corroborative of this, because when he had anything to do with the Govern-
ment, T was always referred to Sir John A.Macdonald and Sir George E. Cartier;
the time I liad interview with Sir John A. Macdonald, he handed me a letter
which stated that the letter I received from Mr. Howe was official ; with the
cxception of a letter from Mr. Howe, dated 4th December, to Vicar-General
Thibault, the rest are published in the North-West Committee’s report ; witness
here produced a letter from Sir John A. Macdonald dated 6th December,
marked private; the Government of Ottawa requested me above all to put
myself in communication with the leaders of the movement,and I did 50 upon
my arrival ; they also requested me to_communicate with Mr. McTavish, Mr.
Salaberry, Father Thibault and Mr. Smith ; T saw Rev. Mr. Thibault at once; T
saw Mr. Smith, who was about to depart for Canada and who said he did not
want anything more to do with the matter ; I communicated several times
with Mr. McTavish, ex-Governor; on the 8th March I received a letter from
Governor McTavish, which I can produce, in which Le speaks of a proposed loan;
during the intercourse with Governor McTavish that I had, I came to the con-
clusion that the letter was written on the full posscssion of his mental vigour and
faculties, and that he was not biased by bodily fear or otherwise ; am satisfied
that his bodily sickness did not affect his intelleot—that the letter I have pro
duced was written of bis own free will ; that he was not forced to write it; ho
repeatedly expressed to me his satisfaction at having been able to come to that
agreement.

o His Lordship —It was expected that the Ottawa Government would pay
the debts of the Provisional Government, and I so told Governor McTavish.
(Mr. Chaplean here insisted upon proving and putting in a document pur-
porting to be an agrcement for a loan between the Hudson's Bay Company and
Governor McTavish,
On the 15t of May I addressed a letter to the Hon, Mr, Howe; this letter is
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published in the Report of the North-West Committee ; I received answer to
that letter from Mr. Howe; it is also published; I appeared once before the
Legislative Assembly of Assiniboia; think it was about the l4th of March ;
remember the names of some of mm who were there; Dr. Bird, Dauphinais,
0'Donohue, Lepine, Bannatyne, Bunn, Hay, Spence ; those are the only names
T remembe ; this Assembly was presided over by Blel ; T appeared before the
Assembly at the request of Rl but L do not know whether it was an official
request o not ; on my arrival here 1 heard that the Convention had appotuted
three Delegates for Ottawa, but it was, however, rumored that they would not
£0 to Ottawa; I believe that the answers wero given on account of the political
state of the country at the time, and not from any bodily or physical suffering
at the time ; he was in full potsession at the time of his faculties and vigour ;
Governor McTavish told me he was acting in the best interests of tho country,
and he stated this often; after my arrival here and after my explanations, matters
seemed to take a different turn ; on the departure of the Delegates, the prisoners
were released and_tranquility appeared to have returned; shortly before the
departuro of the Delegater, Governor McTavish spoke o me of a- proposition
made by the Provisional Government to_borrow money and chattels belonging
to the Hudson's Bay Company, and at that time, unknown to Mr. McDougall ;

several communications with Governor McTavish in March ; Governor
McTavish recogniz-d the existence of a Provisional Government, and recogaized
it because the proclamation of Goversor McDougall, which he ‘hadt previously
thought to be legal, had led to bis own abdication, for at the time 1 was talking
to him, Mr. McTavi: sl admitted there was'no other Government in the country
except the Provisional Government ; he (Governor McTavieh) himsel counseled
the ltxengthemng that i aciooona o maltiain L eace: and 060k
departure to Canada, I again wrote to Mr. Howe, on the 9th of June,

1870 this ledter 1 - pabliehed; T rcceived o' reply same time afterward
the letter is dated 4th July, and is published on of the blue
ooks ; two of the Delegates returned, the third died bc{oxehlncmrn wy return
to Canada was in consequence of my mission ; I returned on the 27th of June ;
know the prisoner at the bar ; have known him for seventeen years; he bears a
good charicter ; know him to be of a_peaceful disposition ; e lived with me
two years ; have known the prisoner for the last four yea: r from his
baving heen a fugitive from justics, I had great. difholty In mdurmg him to
abient himself  short tlme from Lis home at the urgent request of it Jokn A.

cdor

This R0 1 oyt fom e aenoe:
And the Court adjourned until three o'clock, in order to give Mr. Royal, Junior
Counsel for the defence, an opportunity to prepare his
At three o'clock, the Court met pursuant to adjournment, and after routine Mr-
Royal said :—
May it please your Lordship and Gentlemen of the Jury,
There are many reasons which will prompt my remarks on this subject. You
have sat for many days listening to the evidence before you, and really I hope
that the same will be done for you that was recently done in England for a ,.uy
that sst nearly two bundred days on the Tichborne case, who were paid
dollag pec dey. - We bave mé until eleven oclock st 4 it is time we
Gamb.to an end, Tt 1s mow my duty to address you in tho English Junguage. Tu
doing 80, T will mot be ablo £ do s with the samo ease a8 T could 1
tongue. * However, this is the pecaliaity of our etato trils. In "ull the trials
that have taken plico with respcet to the e River country, the tial Live been
lengthy, occupying som times twenty-seven or thirty days. The first state
Hep iy long enough to tax you, pmumu, As 1 told you, I will l.e ver
brief. 1 will summonse the evidence taken u, which you
resn b colids;nd T will oae o my sealor Govasel th sk of lstag the
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legal points and discussing them, Now, gentlemen, what says the indictment
ngnmnt the prisoner at the bar?

“The Jurors for the Court of Queen’s Bench, on oath present that Ambroise
Lepine, on the 4th of March, in the year of Our Lord one thousand eight hundred
and seventy, at Upper Fort Garry, feloniously, wilfally and of his malice afore-
thought did'kill and murder one Thomas Scotf, ngainst the form of the Statute
in such case made and provided, aud against tho peace of Our Lady the Queen,
Her Crown and Dignit

Well, gentlemen, it m ‘the duty of the Crewn prosccutor o prove all the material
facts that are mentioncd necessary to constitute the crime as laid down in the
indictment, 1 will summonse the evidence taken before you on both sides,
Here, gentiemen, are the facts that the prosecutor for the Crown has depended
upop to make bis case out. Who was the first witness? William Farmer, he who
‘made the information against the prisoner. Mr. Farmer, unfortunately for himsel,
was celceted asa Grand Joror. However,it isa duty to biscountry which, I suppose,
he thoug bt according to bis conseience. Mr. Farmer was smong cexrtain parties
from the Portage who were arrested by a party from Fort Garry.cn the night of
the 17th orhmuny, and was amongst those brought into the Fort. When he
was asked who was the leader, he says ho does not know. When pressed he
sa5w, “+Biel; Lepiuio sud’ O'Dimolue wers sriong cie Fertie Wi Come gt lo
arrest the Portage party. Fe says it was discussed whether they wore to be taken.
to the Fort or let go, and that the prisoner was in favour of their being let free,
and 0'Donobue took the opposite side. 1t seems 0'Donohue was the command.
ing authority there, but the Crown prosecutor has tried to impress upon your
wminds that Lepine was the leading mind. However, Lepine was in favour of
letting them go to their homes. But this evidence from Mr. Farmer will not

haveary great weight upon your minds, The mind cannot bo trastod too long. The
prisoner at the bar, whenever he appears upon the occasion, appears to be lenient

and on the side of humenity. Of course, 1 will go from the ground that relates to
thelr belrg artested a thelr stoppiag ut Headingly and Kildonan. _These fucts
have combined to show what was the reason of theve meetiny , gentle-
men, after O'Donchus Tied succeeded In baving the Portage party bmngh« to the
Fort, what was done ? They were searched. When the question was put whether
Lepine tock a prominent rart in having thcm scarched, it is denicd that he did.

puhlm newspapers. These facts, it must be borne in mind, have en important rela-
tion with the case. You must also bear in mind that Lepine was with a crowd of
others ; that he never took plrt in the search of the prisoners. This is the burden

of Mr. Farmer’s evidence. ~Upon being asked in the cmss-exln.mn!on whether

the prisoner had addressed himself augrily orin any rash words to
K aaya] W™ L6y tierd wht bt e GIetbs I e
somebody clse. Theee are among the chicf points in Mr. Farme

The mom point in this summary is the cvideuce of Mr,
Newcor as the second witness. He was examined at the ,,mummuy investi-
gation which fock 11ace last all, o wa ‘one af the Portage patty. On being
asked whether the prisoner at the bar was there when ho was arrested, he says
he does not remember. Mr. Newcombe is very intelligent, and yet he cannot

ya ho docs not remember whether ho was there of not. It is & remark.
ablo fact that & Toan Jike Mr. Newcombe docs not remem ber. ~ Certainly an
intelligent man like Mr. Newcombe would have noticed whether a prominent
man, kncwn to be such like the prisoner, wes there, We have this fact on oath
that Newcombe does not remember having secn Lepine there, However, Mr.
Newcombe romembers that they went oer {0 the Fort, Thero wero only ferly
men, half of them on fcot. 1f Lepine had been there, he would have seen him,
He remebers very well fhe fuct of their belng sensohed.  Ho satd b ald ot
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see him give orders at any time, When he was liberated, when he had come to &
certain rocm where the prisoner was seated at a desk, he took & ccriain oath, not
an oath of allcgiance, but an oath that ho would not take up arms against the
existing anthoies, When asked if he faw the prisoner give any orders or
directions there, h '“No; L saw hia only sltting as his dosk.” When ho is
asked whether T prisoner at the bar und:r other clrcumsianoos, hoeays,

en ;1 have scen Lepine in the guard.toom and in the yard." The cvidente,
gentlumn given by Mr, Newcombe, like that of Mr. Facvaer, is more favorsbls
t0 the prisoner than against him.

Now I come to that given by Mr. McPherson. His evidenco seems to bear
upon the accusation more than the two others. He states he was at Winnipeg
in 1869 ard 1870; that when he was twken near the Prairie Saloon, there
ere sbout four or ive huudred il e et L O e

orrected Mr. Royal, stating that McPherson had alluded to the fun.a m the
(B0 1500 Ly acoriod tho ooereckion . 3. Mok bessents i, sppeaset
to be very much at rest. I believe so little was in fea, that both he and Boott
made up the minds to go down town from he Fort au 2d have a drink, for as

as they were searched, Scott said it was a very cold day. « Come down and
e G SR being led
to the spot where it was arranged that he should be shot, be (McPherson) said, I
was at the window, I could sce in the yard what was going on; I saw the Tor.
Mr. Young and Scott going down to the castern gate ; there was one person
coming behind them, it was the priconer at the bar; I saw Lepine coming behind
Mr. Young and Scott” If the credibility of this winess bad not been shaken by
the testimony of thers, & would certainly have & very great bearing upon this

We have grounds for the belief that Mr. McPherson was not under favor-

uble circumetances to sce. He was )aokm;{ down from the window ; thers were
double windows ; he was lookiug from the iuside; whetlher or not thero was rost
on the glaes it does not appear, but at any rate he saw the priscner. 1 saw a
well-built man”; he saw him only from the back, he never saw his or Scott's face
either. The procession was going out when he saw it When asked if Lepine
was the only man well built, he said Lepine (the prisoner) had brothers, and
that some of those brothers were as fine-looking as the prisoner. I do not sa
anything against Mr. McPherson persoually or agaiast bis molives. Tiias yay

ul man who ought to ewear to what Mr. McPherson tells us he saw. On his
cross-examination, M. MoPherson gives us & bitof history at that tsme. He iy,
T was a constable of Colonel Dennis.” It appears that others as well as
Crown swore in constables. There were three or four governments {00. S
bad one. ' Schultz bad one. It seems that Mr. MoPherson was one o the guards
who were supposed to protect or guard Dr. Schultz’s property. It seems that the
50Ard kept on Schulte's houso was not very eflectiva, . Ho says that one morning
ho was allowed to go to the post-cfiice to get letters for himscIf and the others,
and that he did not return again to Schultz’s because the party there were taken
prisoners, When asked who were the officers of the movement with which he was
connected, he said the officers were not elected or appointed, but tock command
spontancously. It is for you, gentlemen, to teke his evidence and m what amount
of credibility you are to put upon the evidence of Mr. McPherso

‘W come 1a,the evidence of Mr. Young. A great deal of importance is peid to
Lis evidence ; he, perhaps, is & man that saw what passed and took plac
certain moment. He was there. He told you that h was in Scott’s room glvlhg
him the consolation of religion. While he was there, there were a great many
parties in the guard-room and hall. While there, he must have recognized every-
body, especially some of the prominent parties, but he saw nobody. If the
prisoner had been there, we must come to the conclusion that Mr. Young would
have seen him, Mr. Young said he did not sce the prisoncr at the bar. When Mr.
Young was coming down-stairs, at that time Mr. McPherson swears that Lepinc
was with them, Mr. Young did not se2 him ; Mr. Scott did. Surely Mr. Young was
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gate of the Fort, it js said that both paused there. Mr. Young does not say this; he
says, 4 We went along to the first spot where Scott knelt before he was killed.”
Thia factyou must beat n mind, because soms other witness sy they eiopped.
Alr. Young was with Scott the whole time. He was with him and had him by the
1off a1 when Gy both wont around to bid good-byes saf Wie they ik
down-stairs  When they proceeded to tho first spot he was with him ; he was
with him when they proceeded from that spot to the second one. We now come
to this part of Mr, Young's evidence when he saw him aftr the guns wero fired.
In his cross. , on being asked whether he lifted the body to examine
to'ses I 1 had Tifo nn he said it was dead. He could not understand what
ott said ; it was only a shriek or moan. He did not observe whether Scott was
breathing or not, hc d xmt touch the body, but he said the distance that he was
from it then was eight feet when the pistol shot was fired at Scott's head. He
said he remarked from the position he occupied at the time, he did not see any
Eole or holes in the front of Scotts dress, and he remarked to the Chief Justice
that it was difficult to state accurately occurrences that took place some four or
five years ago. It is very probable thet Mr. Young may have been mistaken,
The position that he occupied is not according to the one stated by others. He
states that he saw the bullet holes in Scott’s coat ; they were at the back. Other
witnesses have told you tht there were scratches on the shoulder, as if the bullet
liad passed throvgh.  Mr. Yoing snid e saw the marks a littl lower down, the
are natives of this country, you know Wwhat
ssing through woollen cloth. It remains with
7ou o decide whether Mr, Youns can sear that this hole was wiads by & bilet
or bullets. When a mau's life is at_stake, it is a very doubtfl thing to swear
that a certain hole is a bullet hole. I do not wish to cast any reflection on Mr.
Young’s evidence.~ These are facts that the jury as well as anybody else can
determine. Well, from the distance Mr. Young occupied at the time, was it
possible for him to swear that these scratches were caused by a bullet hole, It
is for you to decide. When more than one witness will come before you and say
that they bave seen the holes 1 the chest of the man who was ss1d fo. b6 ShoL.
you will be able to say which is correct. Mr. Young has scen Mr. Lepine under
two circumstances. The first, when he came himself in his cfforts to prolong
Scott’s life, and when he come to Mr. Riel at Mr. Young's request. He saw him
before sending Campbell to Swith ; Smith was then living in the same house
with Governor McTavish ; he himself went to Riel on the same errand. Riel
does not understand any more English than 3. Young understands French. On
being asked does he understand French, he says no; he may have picked up a
fow words hare A there, becanso ho s lved for a/short time T n Tofad b
munity ; but remember this, he would not go far enough to say he understands
even a litile French. Indced he states he does not understand French,
What does Mr. Riel say 7 He says, «1 is nof may duty, it is Dot my business ;
Lam very sory tho caso has been decided. L willsend or Lpine” Lepin e comcs,
aud vha? takos placs before these threo maoa? | AT, Young kived 1 s (Rt
ation this Ipference. o gays he conversation vagin el ; Lepine did not say
d, but he shook his head and said n r. Young, being there, ought
ccr(lmly to know, but Mr. Riel or oty Topiio m!ght have said anything else
that was in his mind at that time, and could Mr. Young from his own admissions
know what it was? Tihe witness could not state anything giving even the sense
of the conversation that then took place. On the second occasion when Mr, Youn
went to ask for the body of Scott, there was the very same comedy or a repeti-
tion of the same fact. Riel sent for Lepine. Certainly it was most kind of Mr.
Young to make this sequest, but, geutlemen, you wil notice that the person who
exercitd the chiefcommand was ir, Rl and not the prisoner at the bar, Theso
are two occssions on which Mr. Young saw the prisoner. When Mr. Young
was accompanying Scott, he never saw Lepine ; he may have scen somebody else
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less renowned, less known than Lepine ; howcver, he gave the namis of those
parties he had secn. Surely he would have secn him if be had been there. Heo
noticed 0'Donohue, but he did not see Lepine.

Gentlemen of the Jury, in the cross-cxamination Mr, Young tated that he had
seen Riel in the guard-room where he did not sce Lepine. He has also scen
some one clse,  man by the name of Goulet, and he afterwards saw O'Donohue,
but he never saw Lepine. When, after the firing, he acked MraYoung what took
place, he said this, I heard a vcice saying, Put an end to bis micery” It was
said in English. Mr. Young is the culy witness who has stated this, The most
important pert of Mr. Yonng’s evidence is what he saw when he came down with
Scott to the last place. He also defined the pesition of the body.

w we come to Campbells evidence. Campbell had a good opportunity of
seeing what was going on. He is in fact a kind-hearted man and was allowed
to go into the Fort and bring provisions, food and even luxuries to the prisoners,
and he was permittcd to hold conversations with them. It is well for you ta
remembcr these facts. Liberty, gentlemen, is the sweetest thing in the world,
and it is best appreciated by prisoners. You must remember that these prisoners
bad opportunitics of meeting. The Bishop of Saskatchewan was allowed to go
and make specches to them ; he mentioned one case of their holding public
meetings among . Campbell had excel iti
the Fort ; he was allowed to go to it to bring things to the prisoners. We next
find that on oue occasion he was stopped by one of the guards and refused
permission to enter ; he was told to go and get epecial leave from the Adjutant-
General Lepine, who was then one of & Government composed of delegates
from all parts of the country, and he had been chosen unanimously to act in the
capacity of £ djutant-General. The pocition was ncver well defined. He was
then Captain of the Guards, and he was, on the occasion referred to, coming to
the gate, wl.en Mr. Campbell requested him to be allowed to pass, and Lepine
8aid: Puss, in French to the guard, and Campbell was allowed to proceed.
Campbell says he does not understand French, but the English word pass is
much the same in French, and from this it is inferred that Lepine was in
command then, 'This is the only conclusion that can be derived from that fact.

do not sec that anything more can be deduced from that fact. Campbeli
remembers the 4th of March ; he romembers Mr. Young ; he described the prison.
in fall. He did not see Lepine in the guard-room. Like Mr. McPherson, he
went to a window to see Scott go out. Did he sce Lepine, the prisoner, come
after the prisoners ? No. He states that he saw Lepine at a distance; that there
was a large guard at a distance ; that Lepine, Riel and 0'Donobue were there.
How is it that they can be in the same place at the same time? This man
Camphell, 5o it appears, bas not given likely evidence, He states that he saw
through {ke window, he saw Mr. Lepine while he was going cut; he states
moreover, that he was with three persos together. I belicve he is the only one
who has stated that ; two or three other witnesses etate that 0'Donohue was not

ere. Looking from the distance he was, and as he admits he was excited,
could he see correctly ? However, these partics are always before his sight, Ho
recognised them among a guard 'of men, Some of you have been in the Fort,
and you know the topograpby of the place. Place yourselves in that position,
and from that window in a diagonal way, some hundred and twenty feet if you
can, in the guard-room, and do you think that you could recognise anybody
sufliciently to swear to his identity ? He says, “I lost sight of them at once.”
Strange thing ! What docs Campbell next see ? he sces a box carried by six men.
He tells you the direction in which it was carricd. You must remember how
the carrying of that box was done. Was it by two or six men? Remember.
Campbeil swears it was carricd on the shoulders of six men. Another witness,
one of the carriers, comes and tells you it was carried by only two men and in
their hands. There is very much contradiction. You are the judges of these
facts. On Campbell being asked if he saw the prisoner at any time afterwards
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he says,  Yes, T saw Lim in the gethering on the occasion of the hoisting ofa flag:
Riel was ordering on that occasion.” When asked what position did the prisoner
hold, he says he was ouly one of the guards. Did he make a speech? No, it
was scmcbody else that made a speech. The fact that the prisoner was 8cen
now and then should not weigh against a man who is being tried for his life.
It seems that Campbell saw the prisoner under some other circumstances, and
he relates them, What dees he say of Hallet's affair? Hallet had some frouble
with his guards. Lepine was there ; he did not appear to be exercising authority ;
it was somebody lse that ccmmanded the gvard, Hallet had been ordered to-
be put by himself on account of rome rash words he had used. The prisoncrs
resisted ‘on Halle's behalf, and the Captain of the guard took Lepine by the
shoulder and drew him away, and the prisoncr did not resist on that occasion,
showing that he submitted to the orders of the Captain. It has been attemptéd
to prove that Hallet suffered s0 muck from his coufinement that he died from
it. In the cross-examination, it was elicited that poor Hallet had undertaken
a Government contract, and that he lost heavily and in a moment of temporary
insanity he committed suicide. This is all that comes out of Camphell's
evidence, It is for you to state how far and how much it implicates the
pritoner in the death of Thomas Scott.

We now come to the evidence of the Rev. Bishop Machray. This gentleman
gives the part he has taken in the matter, and in his cross-cxamination he says
that John Bruce was at the head of affairs. Of course, he can only state this
from hearsay. He states, moreover, that he used to visit the Fort for the purpose
of secing Governor McTavish. He states that the question of any other authority
existing was asked Governor McTavish, and besides he states that that gentleman
was dangerously i/l during the troubles. He statcs that at the mecting of the
Council of Assiniboia, he was the only one who <uggested the employment of
force to put down the movement. He admits afterwards that this advice was
not prudent, Lecause if acted upon it would have brought the two classes of
the settlement into conflict, and this is what he wished to avoid. He states
that the Council of Assiniboia, through Governor McTavish, issued a proclama-
tion ordering the people of the movement to disperse, and that this proclamation
was published in both languages, He tays at that time the meetings of the
Council of Assiniboia came to an end by the rash and false proclamation of
Governor McDougall, dated the 15t December, 1369 When asked concerning
the powers and authority of the Council of Asiniboia, he says the Council was
ot executive, it was ouly legislative, though the Governor generally sought
the advice ofa few of the members, It strikes me that there was then no
definite Government in existence. Certainly it is for you, gentlemen, to say.
When questioned as to the body of Scott, this witness does not differ from what
was already said by Mr. Young.

Next we have Chambers ; he was before you ; he was there on the morning
of the 4th of March ; he saw something he describes with a certain amount of
accuracy, the distance the firing party was from the man Scott, who was said
to have been shot. e says the firing party were standing only about eighteen
feet [20 yds] frem the man to be shot. The soldiers were armed with rifles
[tradir g "guns], that they appeared to be under the influence of intoxicating
liquors en Chambers is asked who was in command of the firing party,
he states it secmed to be Lepine. When pressed for the fact, he says it was &
men named Lepine, but he says I cannot identify him as the piisoner; however,
the man’s name was Lepine. He told you that the man in command of the
firing party was Lepine. Well, gentlemen, you have heard it stated from
other witnesses that it was another man that commanded the firing party.

e suw Lepine, he was sideways, he saw bis side only. You have also
this other fict that when Chambers went to the body, he saw what other
witnesses did not see; then he e blood on the man's face. You have
other witnesses who state that the white cloth covered his face, Here is another
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<contradiction on which you have to judge. Chambers is a gunsmith; when
acked if he saw marks on Scott's coat, he says he did not observe anything,
tut the blood on the white cloth. He is acked what he next saw. He says ho
saw six men drawn up into line. Now, how can a witness, if not in line,
especially when he is sixty or seventy fect away, swear positively as to
Who was or who was not there? Chombers was near the gate when Scott
and Young came out. He observed Mr. Young and Scott, but did not sec

tradicted by four or five other witnesces. Here is another witness, Alexander

urray, who saw something from the key hole; he is very precise in his deseription.
He saw something not seen by other witnesses. For instance, he swears positively
that when Scott went around to see his conrades for the last time, it was Mr.

oung who said, “ Good-bye, boys.” Scott only bowed his head. Gentlemen,
bere s a contradiction. Mr. Young states that it was Scott that said, « Good-bye,
beys ;e does not recollect baving seen anybody with Scott at that time. When
asked if the prisoner was there, he says, “ No. Saw Lepine on that day, but it was
£ome time after the firing.” Murray was a very intelligent witness. When he is
acked what was the popular feeling in the s ttlements ¢long the Assiniboia,
he says that Governor McTavish could have crushed out the movement, He says
that if the Governor and Council of Assiniboia had sworn in a number of epecial
constables, 1o troubles would have faken place. He says the people of the
Portage rose and took vp arms to release the prisoners. During the course of
the evidence, the learncd Judge also stated his opinion that this would have
Been the proper course to prsue,

Duncan Nolin has seen something; he states that on the moming of the 4th
of March, he came to the Fort and saw Scott; he did not see Mr. Young, but
he saw Lepie leading Scott to the pace where he first knelt down.
It is only there that he saw Mr. Young. Strange thing for this witness!
However, you have gathercd it in the evidence. Lepine was not scen at the
spot. Nolin himself says he was very much excited, When he saw Scott coming
out, Lepine took him by the arm and led him ouf. He saw Riel on the spot
with 0'Donohue walkivg about, but he did not see Scott on the first spot.
Whatcver weight you place upon'that, you must remember that this ¢vidence is
that Lepine was not there. The fame witness goes as far as to tell you that
it was scmebody else that led the party.

Now I come to the most important evidence for the Crown. T come to tho
eviderce given by Mr, Jo eph No'in. He sweirs tlat he was Lepine's ‘private
secretary, and as such he called the Council of War that took place on thie night
of the 3rd of March. He tells you that this Council of War was presided over
by Lepine, the prisoner, and this evidence is not contradict: d. - Lepine was there
by the authority of these men, What share did he take ? It is true he presided;
after, Ricl camé and made a speech, and made the accusations against Scott:
some withesses were heard ; when the votes were taken, two dissentient voices
were heard, Lajemoniire who preferred to see Scott cxcouted, and Baptiste
Lepine who said, No! he was not in favor of the sentence of death. Did the
prisoner at the bar vote or say anything in favor of the sentence? No. All
ho said was that the majority are in favor of death and he will have to die. He
did not say apything else. y said that the mejority being against
Scott, he will ha i Ifin connection that fact we tuke’the evidence
of Modeste Lajemoriire, who was in the north atiic window of Dr. Cowan's
building, and who declares that he heard either Riel or the priconer, who were
then_behind him in the same room, sy distinetly, “Then in God's truth, they
are bringing him down,” you will have to put these two expretsions
together in order to get a correct meaning. Are these the words of a man who
is guilty of the act for whi stands accused ? 1 do not believe it. I need
not remind you that the only inevitable fact from the cvidence of Joseph
Nolin as put befere you was the connection of his being Presiden!, You
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must remember that this last deod, this ono deed I do ot pretend to
contradict. This is the ouly fact we do not contradict. Ho is no more
partcipes oriminis than T ‘am, or tho hundreds. of others who, were sogaged
in the movement and who invested him with the office he then held. We
hase the evidence of Jobn Bruce ; with this you are well acquainted. You
must take his evidence as bein mperfect. He says, 1 have soen the
prisoner ; the fist conversation I had  with him was In December; T asked bl
whether e was golug to relere the prisoners?” Ho says that Lepino said he
h nded to shoot a couple of them before doing When
n -nmm he says « No, I thik the prisoner was menﬂyjolung.
Now what of r. Bruce and his evidence? When he writes lott pers
he states certain things, and when, under os th, lu-n»kmmh'um ngnulmu,
he says, “ No | I wro French of them, somebody translated
Englith (aud did not do them justice),and this s tho kind of a witaess ‘that the
Crown has thonght fit to bring
However, if that witness mm, s o A pisoner at
the bar. He understood ¢hat the prisoner was not in carnest when he spoke.
He never saw him acting in any capecity, and when arked if he would have
ccen bim on the occasion of the, shooting, he says,  Yes, [ mould, bare
seen him if he was there.” He saw the box that morning, and asked Lepine
what it was for 7 Lepine says it is o pat poor Seort n. 57 thie queitwn is to
bo considered, you know very well how to consider it. You may judge by his
actions if not by his woids, He gives you names, but be did not see the
prisoner. He saw Joseph Delorme, and here is another contradiction. He
states what Goulet has told him with reference to the body, but all this was
suled out by His Lord hip as ouly hearsay ovidence.
me to Ch rette, the fourteenth witness. He said he was look=
ing R e LT when Bishop JcLean was giving
Bis evidence about the oceasion of the visitto the Stone b ort, how he saw one
man with a very lorg pistol, and another with a very long gun; how excited the
witness was, and how he saw things that did not really happen. Charetto
swears lhu, 1 saw Scott standing about thirty poces from the wall; I saw him
talking witha man, and the next thing I heard some guns fire and saw Scott
il T came dowh from the wall and went towards the body, and s the
wounds on the body ; one cf the wounds was in the breast, one was in the
shoulder, i e e R D S fays blood was oozing out
of the wound in the breast, but the shoulder was not bieeding ;” although ouly
two feet from the body, I did not notice wounds or bullet holes in the
of the coat.” He saw a pistol in the hands of Guilmette, and he thinks that i
was Guilmette that fired at Scott’s head. And now he  states a new fact in
tho case ; ho says the pistol did not ¢o off at first: it snapped. Then he. saw
Lepine for the first time. “Somebody said behind' me, You bave no business
here, you must go into the Fort.” You mustremember that Charette was aguard,
However, ho says he saw a pistol inside Lepin's breast-pocket. Nothiny
extraordinary, [ suppose, at that time. He heard some one ay, (That pstol i
in order.” He is not cirtain who eaid it. When he is prested by the Crown to
repeat the wonls. that o heard, he says, “I Leard the words, Here is one in
order, finish him, but I cannot say who mid g0 It e astoniehing that
yhen! sometbing | n likely to be in favor of Lepine, he does not remember it.
He swears 7 that it was ik Lepine's Volos that o hewsd;  Ho atates
this fact that at the sume time that w Lepine put his hand to bis pistol, the
pistol went off.  We must give Tt vadlt for i s, becanse it is utterly from
the evidence to say that Lepine furnished the pistol. The one that snapped
was the one that was fired, avother chamber having been used. This, gentle-
‘men, is an important fact. He says, ¢ I was not looking at Lpine. Ho sy, ¢ |
only looked at him after I came into the Fort.” He kicked.” This is
aleo another important fact. He then says, 4 My cunomy was aroused ; I was
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not certain that Scott had died from the wotnds of the guns” He says, I
believe there were five or six men in the firing party.” He saw the box when
it was carried into the Fort, I suppose when it was placed near the bastion.
He cays, “1 heard a voice saying, O Lord, O Lord.” Of course, when asked i
he knew Scott before, ho soys, ¢ I did pot krow his voice, but I distinctly heard
these words coming out of the box.” He says he did not personally krow that
it was Scotts voice, but Joseph Delorme told him it was Scotts voice,
“Delorme was on guard at the eastern bastion; when I heard those words, T
asked who was there; Delorme answered, Scott.” Hesays nobody ever told him
how they finally disposed of the body. His opinion is that the box was put
in the ground that evening. He further says in his cross-cxamination, T eaw
4 man with a white handkerchief or cloth in_ his hand give the signal, but T
swear positively that the prisoner at the bar is not the person that gave that
signal” You remember what Chambers swore. He says, «1 was not more than
thirty feet from the man that gave the signal. He saw also Mr. Young ; he fays
Mr. Yovng was not more than eight or nine feet from the body. I contend that
this man’s evidence is contradicted by others,

Baptiste Charette swears most positively that it was André Nault that gave
the signal to fire. This is a flat contradiction. Baptiste Charette’s ¢vidence
i8 very favorable to the prifoner. He saw Scott as he was coming out of the
gate. He says he was inside when he met him ; he does not say that Lepine
was leading Scott. The next thing he saw was Mr. Young talking to Scott,

e stood near the door at that time ; from the position he was occupying, he
could tce the firing party. When he s asked, © Did the prisozer atthe bar give
the signal 2" he says, “ No ! it was given by another person.” Baptiste Charetto
when near the body saw three wounds. You must remember that Mr. Youn
did not come very near the body. He saw only some blood, he saw bullet holes
in the back. I do not sce how they could sce wounds when Scotts coat was
buttoned up.  When he is asked in his cross examination if the prisoner took
any active part in ordering the firing party, he says, % No! I saw the party come
outiof the gute; saw them in such a position ; saw Mr. Young and somebody
elsc? He swears positively that he did not see the prisoner that morning. Now
this closes the evidence on the part of the Crown. This cvidence I have gone
over. I have left out everything foreign or irrelevant to the question.

The prisonerat the bar stanc's accused of having feloniously and wilfully killed
aman by the name of Thomas Scott. It is for you to cay what connection he
had with it. The prisoner was selccted by the people of the country who had
formed a certain Government to take the place of the one that had been wiped
out by the false Proclamation of Governor McDovgall. Ido not deny it. It isa
matter of public notoriety, that he was nominated by a Convention composed
of Delegates selected from all parts of the country, to the post of Adjutant~
General with very und:fined duties. If he kas had any participation in the act, so
has the whole population of the Province who rose and supported him  at that
time. 1Ifhe is guilty of treason, so are they. If he is guilty of murder, so are
they cqually guilty. Lepine, you have scen, was only one. ~ He preeided at the
Council of War. T believe thero are doubfs in the case, especially when it is
remcmbercd that this man had no interests in the decd perpetrated on the
morning of the 4th March—no  iuterests except the interests of the people who
commarded him and the Government that then existed. There were some
parties conspiring against that Government, A party was on its way
release the prisoners ip the Fort, and it is for you to say if you can on the
evidence that was brought by the Crown, if the ner is participes
in the perpetration of that crime. If ho is guilty, so are four or
five hundred otkers who took part with him; if he is to be punished for
the accusation against him, not only there sre a fow others who are equally

If the

ty, but every one who took part in the movement at that time,
evidence of the Crown does not bear strong enough in favour of the prisoner, [
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believe I can state through witnesses that this man was not at the so-called
execution. You will be able to come to the conclusion that sensible peopls
ought to do. I will now recall to your memories a few facts that were adduced
for the defence.

Bunws isthe first. It relates to the orguition of the Goveramont and the
action he took and the position he took. s wore clear and definite,
and the fact is a credit to the country hom lm evidence it is easy to see
what the jath s

M(I.'Bn told you the part he took in advising the parishes to send
clogates, kc. Tho Bih hop of Saskatchewan is not clear on this point. The
khmj ul(uk~:~ for the defen: dor‘x not kn(m nu)lhmg immediat-ly connected
with the case. His o\'lduncel to the troubles, and the
causes which ied to tho,and tho differont phases of the movernent.  Fou then
have Charles Nolin's evidence, T may here state that it is by Bannatyne's
evidence thit we know that the prisoner was elected Adjutant-General. Nolin's
evidence is short. He was not present on the 4th of March, and he does not
know anything immediately connected with the case. Nolin was one of the
Delegates clected to atiend the meotings in Junusey. Ho was prescat at the
election of the President, He swoars that the prisoner was oue of the four
Delegates that went to Governor McTavish, Mr. Suthoriand. way. the. ou
who reported. He states the sams thing in the syme words, There are three
witnesses whose case is immediately connected with the case in honds, The
firstis Paul Proulx; we have also Father Ritchot's evidence, but it is not imme-
dintely connected with the case. Proulx was there on_tho dth of March. Of
e he was well acquainted with the party in the Fort. He knew Lepine
periootty walli Tie s hiev. Mr, Woung aulBootciiHe oween positively that
Lepine ‘was not there in comm nd or taking any action; he was in no way or
kind connected with the procession. Moreover, he saw the firing party. = H:
swears positively that if e has been there doing anything, he would have
scon hith. 41 swear positively that 1 did not sse him do any st on that moralug,
T saw who gave the signal : T swear positively I did not oo Lepine oing it
He states that he was close to Dr. Cowan’s house, and that he followed with the

we
When asked if Lopino was there, he says, No ! He stood in a good position to
scc what was going on, and he describes the position of Scott to the fi-ing party.
o saw the box ; ho never saw it afterwards. Ho saw Riel, 0'Donohue, Goulet,
Delorme, but did not see Lepine, the prisoner, at all. Here is a min who is
not excifed ; he had been there for cight or ten' wecks, he went out to sev fad
w something. This is corroborated in the main’by the evidence of the
o T come fo the st three witnessos, Lajomoniive, Hupé sad Archbishop
laché. Tho prisoner at the baris accused, that is to say, Scott died directly
through b it prisoner at the bar. You have it from the mouth of
the Rev. Mr. Young and Chambers, that Scott was dead whon they left him, and
Mr. Young did notlift up the body, but Mr. Young swears that Scott was dead.
You have Charette’s evidence that he heard him shout in the bastion, % O Lord,
0 Lord.” Here s Modeste Lajemoniére who was Riel's servant; on the morning
of the 4th of March, he was looking out of the attic of Riel's room, when he saw
Rev. Mr. Young and Scott coming down. He saw Riel and Lepine behind him, on
the same flat and in the same room. This is very strange. He did mot sec
Lepine and Riel coming down with the party. Nol he did not sco them there,
He heard the prisoner say, “In God's truth they are bringing him down,’
meaning are they in earncst. He left and went down-s'airs, leaviug Riel, Lepine
and Gray there ; went to the main or south gate, ad after all was over he went
to the eastern gate. 1t was there that he stopped by Goulet, who asked i
there was nobody totake in that coffia, and he hastened towards the spot mmuelf
with asollier Tan. There woro ot sLx of thom, thers wote only. 6R0 of th
that carried the coffin to the bastion, and h> (Lajemonitre) was placed =
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guard over the body. There was another guard in front. His orders were to
allow nobody to come near the box. However, a man broke the orders and
rushed past the other to the cofiin ; that man came to the coffin, knelt down
and listened, and heard two words repeated, “ I say, I say.” When asked if he
put the box in tho ground, ho sud ho did hot. 'As Huppb passed him, he said,
“That man is not dead, he still speaks” The next thing was to bring Hupé to
corroborate this evidence, He tellsa similar stor. o sys his curiosity was
aroused while he was in the mess-room ; he heard a man say Scott was not dead,
because Le was heard to talk. He had the curiosity to sec for himself, and e
dewnbel minutely the position, and he says, « 1 heard a voice in the box shout,
say.”  On being ukcd if he saw Lepine do any act on the occasion,
i S5, 4 14 not sea i

TR o tho Iask withess tiat the dafenos hadio bring. We had another witness

of course, His Grace Archbishop Taché; he told you very clearly a great many
chtha avents that took place 1h 1809 aad 1870.  Ho has produced b the Court
cial documents. His words were not merely words, they are based upon
written papers,  These papors havo beon produced. It is now my province to
tall you of him, Geatlamen, tho evidence that was brought by fh Archbishop
is most conclusive, because he had not words to say, but he had official docu-
ments. Every declaration was ported by official documents, and these
documents will tell you whether the opinion of the p n the scttlement
was that their liberty was in dunger. 1 there were dissensions and troubles,
thoy rose gloriously forthels lives and thir liberties. This rising was shared 1
by the people generally. The people gave them credit for their deeds. As T
told you when 1 closed the Cvidence for the prosecution, If this man is to be
found guilty by you of murder, if that man is to be sent to the gallows, I say
that three-fourths of our pnpn!mon must be sent to the gallows too. The part
that the prisoner took at that time, that part was taken by the voice of the
. people who nominated. him ns Adjatant.General, You know that iy that
capacity he presided. Legal points are to be raised in the accusation in this
case. You wil hear important rals of ovidence, and also you will heat that 026
of the best authorities states that while there is presumptive evidence, if the
body has not been found, there can be no conviction, Facts have been told of
men being found guilty by a jury, of murder, and the person said to be murdered

tuming up living after many years. T might recite three or four examples
here innocent persons have been sent to the gallows for crimes that were never
commitied: You wil see as well s otaers thet the greatest care is required and
that the most attentive examination is necessary to prove that the man is dead,
The Crown has never proved that Scott isdead from the trading guns of the firing
party by drunken men at a distance of sixty or seventy feet. I believe that
the Crown prosecution is bound to prove all aiots: thosac materaEth prove
the murder of which that man stands acoused. ias that man wilfully murdered
Seoft? Has that man killed Scott? ave the evidence. It is for you to

e discrepancies and contradictions which appear in the evidence, 1 have
L e e of it that is political. Your
minds have been distracted by these political features. 1-have limited myself to
the evidence. It is for you to say whether this man standing there was con-
neoted with that fact because he was in a position at that time which was con-
ferred upon him by the people. It is for you to say that the part he took
in the atlir is rexaote! o mob, It is for you 1o say og. Yo ou, who are natives
of this country, have to bear in mind ihose other facts thit poor Parilen,
Sutherland, Turner and Goulet have met their deaths, They have died! If it
i to be said that the ffth man must dic, that responsibility rests on you. On a
calm consideration of the case you must decide that the pnsoner atthe bar is
vo more puricies crinipis than the guard who was la, the Fort il the
23rd of August, 1870. The case is in your hands, and I hope that you
will be able to agree upon the facts, fanat Cais vt of your consciences
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will be that the prisoner at the bar is not guilty of the crime of which he is
accused.

M. Royal spoke until six o'clock, when the Court took recess. After recess,
he resumed his speech, speaking upwards of an hour and a half,

Mr. Chapleau then followed in French, b
nine until midnight, when the Court adjourned

“.Jai entendu plaider M. Chapleau dans la cause de Lépine et dans celle de
Nault, et jo vous assure quiil a droit d‘étre fier des succés quiil a obtenus, sinon
sur le jury, du moins sur esprit de cenx qui sont & portée dapprécier le talent.
11 ne se trouvait pas dans la meilleure position possible peur faire ce que les
gens du métier appellent une bonne canse. 11 est arrivé ici & peine six jours
avant Pouverture de la Cour, presque sans renseignement sur la cause dont il
witait chargé, et cela, quand il dagissait de refaire Ihistoire de notre Province

endant quatre ans. Dans Vimpossibilité de rien connaitre de la preuve qui

pouvait itre faite par la poursuitc ou par la défense, il a i procéder, je no
irai pas i titon, mais avec une extrme prudence, ct en sondant chaque
pouce du terrain sur lequel il avait i s mouvoir.

“Pour un avocat habitué aux succds les plus srieux de la Cour d'Assises, on
simagine bien un peu quune foule de petites ficelles sont mises en jeu pour
amener le jury o lavocat veut le condaire, ou dumoins pour Iécarter tellement
de son chemin quil ne puisse jamais en venir & une entente unanime, Mais,
pour cela, il faut connaitre le jury, son éducation, ses habitudes, ses opinions,

tions, il faut savoir quel souvenir attristant le fera pleurer, quells
joyeuse allusion le fera sourire. 11 faut un peu flatter ses caprices, sea ambi-
tions, ses vanités; il faut le grandir dans sa propre estime, afia quil résiste
sux appels de la poursuite qui va démontrer tout i I'heure que si accusé west
pas condamnd, la société est perdue & tout jamais.

“Il n'y a pas jusquiaux juges qui waient leurs cotés faibles et qui ne puissent
ttre, avec une diplomatic suffisante, amencs parfois dans une impasse qui
profite au client.

“Mais tout cela ne peut réussir, ne peut méme étre essayé que lorsque
T'avocat posside la connaissance ct Ihabitude de son monde. Sans cela, ses
plus beaux se heurtent A l'indiffé géngrale, ses mots les mieux
trouvés tombent A plat sils ne frappent pas absolument A faux, et ces petits
échecs répétés finissent souvent par influcr sur la couge d’une manidre désas-

o

specch lasting from half-past

use.

M. Chapleau se trouvait malheureusement dans ces circonstances défavo-
rables, 11 verait plaider une cause quil ne connaissait que trds peu—judiciai-
rement parlant—devant un juze quiil w'avait jamais va sur le banc, devant un
jury et devant un public dont il Wavait jamais eu Loccasion de connaitre les
idées on les tendances. Ajoutez i cela toutes les fausses informations qui farent
prodiguées et qu'il w'avait aucun moyen de controler, toutes les réticences mises
dans les quelques renscignements qui lui furent donnés, les préjugés qui sur-
gissent toujours plus ou moins contre les étrangers, lo fort courant d'opinion
constamment entretenu contre les accusés dans une classe nombreuse de la
population, et vous aurez une faible idée des dificultés que M. Chapleau avait i
surmonter dans cette cause,

“Son seul moyen do succds, dans les circonstances oir il était placé, était do
s'en tenir i la preuve, et d'aller droit devant lui absolument comme sil eqt
plaidé sa premiére cause; il avait & mettre de cdté toute son expérience du
Jury, pour ne s'appuyer que sur son talent d'avocat.

“Un nouvel Geueil & craindre, et quil ne pouvait éviter quavec la plus

e prudence et la plus grande délicatesse, résultait do la natare méme de
Ia cause et du cdté politi i en formait I¢s principaux traits. Un avocat
de la position de M. Chapleau, ex-Solliciteur Général, Conseil de la Reins, ne
‘pouvait pas proner dans les mémes termes qu'un autre I'hérorms et la grandear
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un souldvement dont Torigine était certainement illégale, et, pourtant, autour
de ce point tournait toute la cause,

"L- Cour,on doit Lo dire avaitaccordé I Gourouns toute Ia latituds possible

a preave, et foute Uhistoire du gouvernement provisoire n 6té faite, En
Scoutant Tinterrogatolrs des timolns, o oubliait soivent que Lépine siblssait
son procés pour la mort de Scott. On avait lair de soccuper avant tout dug
faits et gestes de la population francaise durant ces malheureux troubles de
186970, Clest le juge lui-méme qui a dirizé les procédés, et cest lui quia
voulu chercher i élucider le pourquoi et le comment de ces malheurenx événe-
ments. Ladéfense s'est trouvée autorisée  faire une contre-preuve, & démontrer
Ia signiication de liutitude de la_ population anglaiso.

“ Puis venait ensuite la conduite des gouvernements anglais et canadiens,
divers actes du gouvernement do la Baie-d'Hudson, de I'hon, M. Archibald
alors quil était lieutenant-gouvernenr de cette Province, los promesses et
surtout ln névessité d'une amnistic. Cela faisait partio des questions de_droit
plutdt que de faits, et elles furent plaidées en anglais pour le juge en méme

ps que pour le jury

i Cest.aveo ostie peeave quo M. Chaplean & faif 86 oauso on Failant’ des
Iacunes de la preuve de la poursuite. La cause se divisait naturcllement en
trois partics: 1o. Scott a-t-il été tué? 20. Si oui, Lépine est-il responsable de
8 moré1 So. 8 Lipine est Panteut do la ‘mort de Scott, wagissait-il pas comme
membre d'un gouvernement m gulidrement organisé qie los circonstances
1 permettaient, et doitl étro tons. pour responsabla 'un acts que fouts 1a
contrde, par lo fait de son adhésion au’gouvernement provisoire, aurait refuss
de condamne;

Vil los'trols polnts quil y avalt & discuter, et je puis vous assurer quils
Yont 616 do main de maitro. M. Ohaplean pris In preuve de la poursuite point
par pofat, timoln par témoio, et il ¢a a fit voir ls contradictions ot s lacuncs
aves une vigueur d'argumentation irrésistible,

(€118 iaia’ lioss! bicn" Griaing, ot quo. foutavocstne) gours manguer
dadmettre, c'est que la poursuite a été tréfaible, négligée surtout, dans sa
preuve. Les fl“s qui se rattachent i la mort du malheureux Scott sont wllnment
connus de tout le monde, quon a paru_vouloir sc passer des minuticuses
i e que Scott avait 6té
blessé, mais personne w'a prouvé quiil était mort. Il & été démontré, au contraire,
quil tait encore vivant plusieurs heures aprés ce quon appelle son exécution.
Et aucune information n'a été dounée sur ce qui seest passé plus tard. Bien plus,
aucune démarcne w'a été faite pour recouvrer le cadavre, sl existe; on 'a rien

it pour mettre les tribunaux en demeuro do dire qu: récllement, légalement,
judiciairement, Ia mort de Scott était prouve

“Quant i la part quo Lépine a prise dans ce triste drame, elle se réduit A ceci:
11 préeialt 1o potr mistialn.  A-L1l exprimé. son opluionon Seebue o8 Ia con-
damnation? Non. A-t-il insisté pour que la sentence fit exécutée? Non
contaaire, il émoignd In plus grands surprise en apprenant qualle devait 1

liew. I1'est vrai quil occupait une position éminente dans le gonvernement
pmvmm, o ny a pas de preuve quil ait usé de Vinfluence dont il pouvait
j wuir pour empécher la perpétration do cette regrettable erreur. Mais qui donc

Detut # vantor davo faks plus que lui? Qul done o fait In moindro démarche
sériense, légale pour empécher I
démarches devant les magistrats? A-t-on les preuves dos plus légires tentatives
@évaston? Non; au contraire. D'apris 1'a tomoins lea phus Intévessés & pallior
leur coupable indifférence, il y avait plus de deux cents personnes présentes
Yextoution do Scott, et personne wa dit un mot, fa ait un geste pour empécker
que ce sang fat versé. Tout ce monde-1a west-il pas aussi coupablo quo Lépine ?
Celui-ci w'a fait que snivre Pexemple de toute la population en laissant agir
comme ils Pentendaient coux qui avaient i cette époque la direction des affaires
de cette contrée. Il n'a pris aucune part direc Tuxéeution ; ce n'est pas lui
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aui o it les coups do feu, co west pas lui qui a donn lo signal, il wétait pas
e sar le lieu de lexéention. A plus forte raison 'y a-tl rien do prouvé sur
roier acte du drame, loniquon présums qus Scott o réellement été mis &
e les s wavaient pas été mortelles.
“De quel droit les vengmrn s Bl aujourd’hui demander la
punition de Lpine, lorsquil va uit que co quiils out fait eux-mémes ? Pourquoi

Ia justice fait-elle 1o p Lépine pour un acte pulmc que les mpmentanns
do la justice niont pos mé ayé de prévenir lorequil tait do leur devolr de
Ie faire ? Pourquoi fait-on déclarer & la Reine que la paiz et la dignité demandent

In condamnation de Lipine, lorsgue lo n.prm wauts de Ia Reine 09t cux-mémes
ai T'établi-sement du gouvernement qui a mis & mort Pinfortuné Scott ?

“ Mals 1o <ot principal dv Ia question, le coté qui intéresse le public étranger,
cest Ia reconnaissnnee du gourernomert provisdire comme gouvernement_de
7iclo, et In promesse fmplicite dune amuistis accordéo & tous ceu qui en on fait
partle. Le juge Wood, président du tribunal, wa auto 56 que la production des
documents officiels, et a refusé l'admission des lettres pri > Sir George
Cartier, de Sir John A. Macdonald ct d'autres personnages qui, on ne peut
cependant pas le nier, avaient plum. mn ité de parler et d'écrire comme ils
et de promettre ce qu'ils ont Malgré cette lacune dans la preuve
difonse, 'y avait sullitamment dans 1es 4luc-bookd poue démontrer ue 1e
gouvernement do Kicl avat {1 reconuu comme ayaut une existenco defuca pax

e gouvernement canadien ct par les autor périales ; que les déiégués de
ent é(é invités, aprés Vexéention db Sootty  formulie Joura demandes, et
que le gouvernement canadien 1 accordées sur les ordres formelles'du
ministre des colonies. Cela ne vaut-il pas antant, ne vaut-il pas mieus quune
promesse verbale ou 7 Et de plus, toute la popu
Riviére-Rouge n'a-t-elle pas accepté le gouvernement de Riel? Le Gmlrernenr
McTavish lni-méme ne Pa-t-il pas autori

i ce gouvernement wétait pas légal, ui régulicr, il west que In manifesta-
'\me ‘usurpation de pouvoir qui devrait étre soumise aux tribunaux d’une

¢ diffirente. i le gouvernement de Riel wétait pas un gouvernement
“tabli wapm 1a loi et la consmnuau, tous ceux qui en ont fait partie, tous cenx
qui 'ont soutenu, tous ceux qui l'ont toléré sont coupables de haute-rabison et
devraient bre potraatvis cmuume toa. Lo cryme s Banie-tabloan oo In plus
grand crime connu & la loi anglaise ; pourquoi l'ignorer, pour ne s'arréter qu'i
un acte isolé d’homicide ?

¢ Mals on sait trés bien que la Reine elle-méme a pardonné la rébellion et
quelle a oublié la révolte dont certains de ses sujets se sont rendus coupables
contre son autorité. Toutes les mesures ont 6t prises pendant trois aus pour
empécher les poursuites contre les chefs du mouvement de 1869, et ce west que
Vautomne dernicr que Lépine a été arrété par le fait dune poursuite privée. Le
mot a 6t dit en pléine Gour. §1 & du'vral dans foutes 1es protestations de
loyauté, et de la sincérité dans toutes ces dénonciations contre les ennemis du
trdne, ho dovait.on pas poser In quostion carrément, bra vement, comme elle
doit Vétre dovant les tribunau et devaut le publio? Cette maniore d'cluder
Lesprit de la loi, de sautoriser des lacunes des documents officicls, de prendre
avantage des préjgés d'une partie de la population pour arriver i un simple fait
homicide; lorsque pas moins de six personnes ont déji perdu la vie par suite de
ces malheureux événements, ct quon demande encore Ia. vie d'un égal nombre,
cette conduite, dis-je, w'est-clle pas illogique au supréme degré? Ne porte-t-elle
pas avee elle fa propre contradiction ?

“Ily a eu dans toute cette phase de trmaaition du gouvernement ds 1a Bale.
@Hudson au gouvernement canadien, une séric d'erreurs, deligyay
par tout le monde, Pourquoi nen dmmdu compte aus o
moins en position de ne pas se tromper? Pourquol vouloir quo des hommes
abeolumedt Igaorants do Ja.lof o1 % 1a conetitolon st observé, dans leurs
procédures, toutes los formes de la jurisprudence? Pourquoi les condamner pour
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avoir svivi les instructions du gouverncur McTavish qui leur SN S
ment d'établir un zou\\‘m»mcul 7 anqum leur demander 6
loyaux que le Secrétaire d Gorivalt & M. MoDougall qwepris le toe
décembre, le gouvernement du Ricl u!ln le seul en existence de facto dans cette
contge ?

“Si le gouvernement prov
porviepas en vl sans qu

oire w'a pas eu dexistence légale ou de jure, ct il ne
wen suivit une révolution dans la Confédération,
on a du moivs reconnu les Mitis comme belligérants, on o traité avec eux. Ils
ont donc droit avx |mmluumz accordées aux confédérés du Sud, aux insurgés de
Créte, aux * raiders” de St. Albaus, aux révoltés de Cnbl aux soldats de Don
Catlok.  Ccux qu'on prerd les armes  la main, on les juge comme révoltés, si on
oit que ce oit de bonne politique de le faire ; mais aprés avoir traité avee eux,
aprés avoir demandé et obtenu une suspension d'srmes, on ne leur fait pas un
procés pour meurtre ou pour incendiat.
“Jene prétends pas exprimer mon opinion e 1. valeur de ces arguments ;
'Btait aux jurés et au juge de les apprécier. Jo que présenter un tableau
trés en peiit de Vargumentation de M. chnpv s ote cause, laquelle
marquers certainement dans n0s annales judiciaires commo une 4 ns Iniésen,
santes causes cclibres.
“En (coutant ce long plaidoyer—long senlement par Ia multitude des faits ot
des événements quil embrassait, car il w'a duré que deux heures et quart—je me
premais & regretter, au point de vue de vm, que cette cause weut 4 porkéo
Sevantiun wibusal composé de trois ou cing juges choisis dans
Quibec, devant un jury d’hommes brisés i ce genre de questions, et devnnt \u:
ublic plus clplblu dapprécier limportance de la cause et le talent de ceux qui
Tauraient dirig
hintgr o tmp peu de tempr{ que M. Chapleau eut i sa disposition pour
préparer g cavse, il eut de beaux succés oratoires. En plus d’une circonstance, on
sentit un frisson parcourir tout l-udnune méme ceux qui ne le comprenaient
pas étaient émus par cette voix svmpnlhlquu et expressive qui rend si bien tous
Ies sentiments et toutes les émotions.”

SaToRDAY, Oct. 3
After routine, Mr. Chapleau said :—

May it please Your Lordship, Gentlemen of the Jury : —

In the evidence given in this case there are certain points raised. First ag
to the evidence objected to, I say that in the case per s cvidence has been
allowed which should nothave been permitted. I refer to the evidence given by

ruce from Goulet. (His Lordship the Chicf Justice here stated that on a
second consideration of the matter, he had struck out all of Bruce’s evidence in
connection with Goulet's statements about the final disposition of Scott’s body.
I tho evidenco had been given while the deed was being committed, it would bs
regular, but it was told some time afterwards.) The sccond point is the proving
of Baotls death, 1 want to quoto a few anthoniios befora (s Court. - T¥s baas
the great maxim produced by Sir Matthew Hale as being the safest rule to follow
It goes to say that there is no murder if there is no death, There is a want of
evidence in consequence of what is alleged, inasmuch as 1o one has stated that
he has seen Scott dead, and no one has stated what has become of the body.
The Jast edition of Archibald, Tth cdition, page 271 and page 238, in 622, states
that it must also be shown tlut the deceased died of wounds or other injuries
given him, and within a year after he had received them, because it he had died
after that |xme, it is fair fo presume that the death might have proceeded from
some other cause. I qiiote from Taylor ou Evidence, page 199, After having
spoken of some cases, the presumption of death of a person long missing,
he gocs on to say, ‘* If the person bas mot been heard from for sover
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ivle T also quote Taylor on

\(nrl, the pusumlmm of death is per
pag A jury should not condemn if there is the sbade

of a slmdo\\ ul'n duuln " No Court or jury has aright to act upon presumptive
proof of the death of 4 party. In the same anthor on page 640-41, the same
rule from Taylor entioned ; the statement of absence from the country is
only presumptive of death. These cases have been general. I will quote
about circumstantial evidence. In a case wh occurred in the reign of Queen
Elizabeth, the circumstances showed that the party was guilty, the jury could
not find that the man was not guilty, the evidence was ouly presumptive th
the man had really died. But the party did not die. I will quote from Phillips
on Evidence, the case of Miles Scales — a case in which the captain of a vessel
had been beaten by one of the mates in the presence of the sailors; blood was
found on the deck, but the body was thrown into the sea, death could not be
proven, no body had  been found it torued up some yeardafterwards that the
man was still alive. uthor says the rule that. the body must bo fouad is
Eheoiute. I aleo, malntaln  that,tho bost, svidsnce xiusk:ba prodood bythe
Crown. 1 maintain that the ruling of Hale must not apply strictly, and I must
submit before the Court that the best evidence in this case has not been pro-
duced. The act was proved to have been done, that the man received wounds,
but it has not been proved that these wounds caused death. It has not been
proved that these wounds produced by bullets at twenty-five o thirty yurls,
fired from trading guns, caused death. At any rate it is open to question
whetber at that distance the man way shot by theso trading guns. Tho best
evidence should have been adduce i it
boen reoeived, The opinions of medical men are absolutely necsseary.  They
rather than others, are prepared always to establish the cause of death. The
Crown thould have produced one mediml man. This would bave bad more
weight than the testimony of any one who was in the crowd. 1 maintain
Tefira the Gourd thak the Aring of & pistol does nok 0gnvey; posiEive) axidiios
ualses o medical man's soport. was received, aad why 1, I jus et tiequostion
To.the By, Me. Yonus if death coald have Jatloved tsoma thekiika i
it the question, whether in some otses that bullels might have fraver
Tody, of course he would not answer. I quote from Taylor on Medical Juris-
prudénce as to the effects of bullets in the use of firearms. The author quotes
a case where the deflection of the balls did not produce death. It is only a few
months since & case occurred in Montreal. A young man attempted to commit
solcide by shooing himsel i the breast, Tl bullet was fied fn such 4 Way
that it bad gono i the usual way it would bave produced instaut death,
Three wgeks afterwards that man was lking in the streets as if nothing had
happened, Tt was dlscovered.hat the bullet had deflscted. and. lodged inythe
back. I put this case before the Court and before the jury. The same rule
also applies in the case of gun shots

T come to another point ; it comes from the fact that the priconer at the bar at
the time of the shooting was then acting in_his official capacity as Adjotant-
General. 1 maintain most respectfully before this tribunal, that in a caso o
wilfal Bomicide, or manslanghter, or assault, if he is guilty of anything, he is
guilty of murder. Assault docs not apply to his cas

T maintain that in the case in question that the prisoner acted in his official
capacity in the so-called Provisional Government, by circus nsunces arising out
of other circumstances which are termed by the anthorities under the authority
of a Government de facto recognized by the sovereign authorities and their repre-
sontatives.  Talso maintain that the prisoncr at the bar should have been tried

ot for murder,if tried atall. In execution of the decree of

ok
he should be first tried, if tried at all. (Mr. Chapleau desired that it should m
understood in all these proceedings he docs not wish it to be understood t

hhe waives or cousiders the question of the liability of this jurisdiction ovmuled
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by the judgment, but reserves to the prizoner that right if he desires it Tn
support of this he quoted a proposition laid down in evidence, though it isonly
submitted en passant) T will quots fom what may be ¢ med the clssicnl rule
n the laws of nations, page 67 (M. Chaplean here quo(cd the passag
Twish o put 16 t your Lordship, the conversations given by Aul.\bmhop
Taché as to the state of alarm and disturbance the country was in at that tim
T with to putin as a record a letter then written by Governor McTavish, dated
the 4th September, 1869, in which the Governor has plainly stated the condition
in which the colony was Jeft. The certinly mderstands that the sovercign
e Canadia retood that the a-ts committed
iigke tha S S B Srae T (ot o Archbishop Taché and the
conversations he had, form what I now maintain, At the same time 1 refer to
the report of their public acts and the report made by the Privy Council o the
people of the mother country, the first dispatch between the Council and the
authorities in Caiada. 1 state as & proposition in this case that the movement
was raised in a rightful way. I maintain before the Court that these procesdings
and acts were carried out under Jawfal authoriy ; that these
into the country under Gov. McDougall and Co. Dennis did not como in &
lawful manner, and their acts were not done in i legal and lawfal way. The first
rising and the meeting of the 16th November were a perfectly lawful movement
Tho then declarations of Gov. MeTavish must b taken into consiferation. The
movement which was raised by Col. Dennis in this country, and the
eiing of €8 pecglc; werd Jor unlamul purposce ; hat this movemet was of
such o natur: a# o istify the risng of the people’ then.  Tho proclamation of
Gov all on the 18th December was not sanctioned by the proper
authorities  Osvida and the soverelgn authorites in England, and it has Leen
proved to be illegal. It is not necessary for me to prove that the commission
€a by Gov. McDougall fo Col. Daunis gave bim. the powers of a Licut
“General for the North-West Territories. That commission gave him rower to
disturb the public peace, to burn down houses, to kill and destroy. I m
tain that this proclamation was suffcient to jusify any uprisiog of force to resist
its provisions being carried on in the colony. I mean now to refer to ths pro-
clamation of the 8th of December. I ssy that proclamation was in cffoct the
Tecognition of the rights of the people, It was issued at a time when there was
o authority to justify it ; at the time it was issued, the Hudsoa’s Bay Company
%ad no 1ights in the colony. At that time, in the month of December, there was
in fact & recognition by the authorities of the Hudson's Bay Company, and it
yae well understood smong the popultion and generally known that the
Hudson’s Bay Company did rot assume power in the country, and did not
Sfford protection 10 the citisens,  TEat stafo of things confinied up. 1o tha 2508
of January. 1 maintain that the uulhoriﬁcs were so much out of existence, that
executions, judgments or writs of as were not issued. Jails were broken
into and compléte lsolation throughaut the conntty waa kuown to be'the case
In the month of January there was a kind of a couvention of the whole people
which continued to the 25°h of January. That convention agreed to a certain
Bill of Rights. 1 do not speak of the proclamation of Riel. In the first Bill of
Rights which was drawn up there is & certain_perfume, I may call it, which 1
do not sustain or admire. The Bill of Rights then framed is certainly a Bill of
Rights which the settlers of this country had a right to present at the conven-
tion in January, and before they proceeded to the election they had a right to do
s0. We cannot act on presumptions. ofore proceeding to the clection of a
President, they asked the advice and opin McTavish. One witness
Rl s evorabl 1o tho lection ofu/Governuadit) M. Buther:
land declares that the condition he was in rendered him powerless. 1 also
maintain that dllnng that time not one single writ or act of prosecution was
issued against anybody. No cne took legal procecdings against any one ; no
single writ of information whatever was issued. I say that these abst:ntions
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from executive authority are sufiicient to prove that there was no law or antho-
tity in the conntry ; that the declaration of Gov. McTavish was given in view
of that state of afiairs. It will be remembered that the 9th or 10th of February
was the time when the declaration was asked from Gov. McTavish, and I find
that just on the eve there was constituted a kind of Assembly ; that on the same
day the people saw that they wished the di numlnxmn the counhy would come
n end ; that that Convention was recoy by all of the population,
nﬂelwnnh by the Government of Canada. The muumm G nml was appointed
by a regular auth ccause it was understood that at the time of the election
of the President that I!)e power of the Hudson’s Bay Company was at an end ;
that the movement of the other partics was to upset that authority ; that the
cause of the movement of the 17th of February was the Kildonan affair. Tt will
be said that that movement disperscd itself. It will be argued that the people
were going to their hemes when on the 17th of Febreary they were arrested and
brought to Fort Garry. T maintain that their detention in the Fort was a 1ight
acquired by reason of the authority possessed by the Provisional Government.
That in the present case the law as laid down in Weedon, page 36, applies.
insist that there was a Government recognized as a de facto Government, an:
that the armed movement in support of it was according to the authority of the
then existing Government. I must now proceed to the detention and to the
action of the Government during that time. The arrest was made in February,
The delegates were choten not ouly by the President and Council of that
Government, but they wore chosen by ths Conveation isclf {o g0 fo Otaws,
En passant, 1 may observe that dum:g Il these meetings Judge Black was the
chairman of the Convention, and leit his seat only when he saw that Riel had
been elected. Delegates were sppointed to go to Ottawa at that meeting. There
wereas members of that Convention fouror five persons who were members of the
Council of Assiniboia. The delegates were appointed to go to Ottawa by the
Government. T must regret the treatment that. the prisoners received while
they were in the Fort. In times of war and revolution, there is no help for these
things. What have we ccen in other countries? Instead of the lives cf
four or five, we have scen revolutions sweep away the lives of four or five
Bundred, "While we have wars und iusurrcctions theso thiogs must last
ng the time the delegates were sent to Ottawa, there occurred a fact that is
e strangest of all which took place during the whole of the troubles, When
people come from a country and are nct familiar with constitutional law and
practice, these men should have been treated as negotiators ; it is the law at least
among civilized nations that they should reccive the same’ treatment which is
given to barbarians, They were dealirg with a Government in complete fairness.
When the delegates arrived in Ottawa, when they presented their papem, tey,
were acting according to their papers, whicl. had been given to them to act in
their capacity as delegates, as negotistors on behalf of the Provisional Govern.
ment. 1 know it will be argued that the Government of Canada never recog-
nized them except as representatives of the people. I will maintain that when the
negotiators went to Ottawa, the Govervment saw their credentials, that they were
introduced to the anuﬂ,ivu Council and formally received and recognize

(Mr. Cornish here asked if this was another speech to the j o juy.)

1 say that this retngmtmn was & matter of fict, was a matter of good faith
betweon the partics, that they passod trcatier, and that they a e st
have been recognized by the letter and answer from Hon. Joseph Howe, Secro-
tary of Biate for tho Provioes, I Kaow that the anawet was given {hems.fo mm
that the Governor-General representivg Her Majesty and the Privy Council in
Ottawa, received these delegates. 1 know that that recognition was not a com-
pleto one. 1 bave scen the letters of Sir Clinton Murdock and Lord Lisgar, and
It would bo against my duty to say that this should be doubted. They acted in
£00d faith and wero led to understund that they were in tho fll capacity of

mbsssadors, I there is hlamo wpon som one, surely 1t i not upon them ; we
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